HOpﬂ}IOK 002KaJI0OBaHUSI MYHHMIIMITIAJIBbHBIX HOPDMATUBHBIX IIPAaBOBLIX aKTOB
opraHa MECTHOIo camoynpaBJICHUA

[Topsimox 00kajloBaHUSI MYHUIIMTIATHHBIX HOPMATUBHBIX MPABOBBIX AKTOB OpraHa
MECTHOTO CaMOYyTPaBJICHHUS.

B coorBerctBUn ¢ ®3 «OO0 0O0OHmMX NOpPUHIMIAX OpraHU3alMd MECTHOTO
camoymnpasieHusi B Poccuiickoit ®enepanuu» ot 06.10.2003r. Ne 131-®3
10 BOIIPOCAM MECTHOTO 3HAYECHHS HACEJIICHHMEM MYHUIMNAIBHBIX O00pa3oBaHUM
HEIOCPENCTBEHHO u (nm) opraHamu MECTHOTO CaMOYTIpaBJICHUS
U JOJDKHOCTHBIMU  JIMIIaMH  MECTHOTO  CaMOYIPABJICHHUS  MPUHUMAIOTCS
MYHUIIUTIAJIBHBIC IPABOBBIC AKTHI.

B cuctemy MyHUITUTIaTBbHBIX IPABOBBIX aKTOB BXO/IAT:

1) ycTtaB MyHHIMINATBLHOTO OOpa30BaHUs, IMPABOBbIE aKThI, MPUHSTHIC
Ha MECTHOM pedepeHayme (cxoae TpaxkaaH);

2) HOpPMaTUBHBIE U WUHBIE TMPABOBBIE AaKThl MPEJICTABUTEILHOTO OpraHa
MYHHIIANIAIBHOTO 00pa30BaHus;

3) nmpaBoOBBIE AaKThl TIJIaBbl MYHHUIMIAIBLHOTO O0O0pa3oBaHMs, MECTHOU
aIMUHUCTPALIMM W UHBIX OPraHOB MECTHOTO CaMOYTMPABJICHUS WU JOKHOCTHBIX
JIUI] MECTHOTO CaMOYIIPaBJICHUsI, MPETYCMOTPEHHBIX YCTAaBOM MYHHUIIMIAIBHOTO
o0Opa3zoBaHus.

YcTaB MyHUIIUITATBHOTO 00pa3oBaHusl U 0(pOpMIIEHHBIE B BUE MTPABOBBIX aKTOB
pElIeHHs], TPUHATHIE HAa MECTHOM pedepeHayme (CXoae Tpak[aH), SBISIOTCS
aKTaMH BBICIIEH IOPUAWYECKOM CHIIBI B CUCTEME MYHULHUMAIBHBIX IPaBOBBIX
aKTOB, HUMEIOT MpPSIMOE [JEUCTBUE U IMPUMEHSIOTCA Ha BCEH TEPPUTOPUU
MYHUIIUIAIBHOTO 00pa30BaHUsl.

WNHple MyHULUMIIANbHBIE TPAaBOBBIE aKThl HE JOJDKHBI MPOTUBOPEYUTH YCTABY
MYHUIIMIAIBHOTO O00pa30BaHWs | MPAaBOBBIM aKTaM, MPUHATHIM Ha MECTHOM
pedepennyme (cxome rpaxkaan).

B coorBetrcTBUU cO cT. 48 D3 «O6 00MUX MPUHIIAIIAX OPraHU3AINH MECTHOTO
camoympaBienusi B Poccuiickoii ®eneparmu» ot 06.10.2003r. Ne 131-®3
MYHHITUTIATBHBIC TIPABOBBIE aKTHI MOTYT OBITh OTMEHEHBI WU UX JEHCTBHUE MOMKET
OBITH TPHUOCTAHOBJICHO, B TOM YHCIIE CY/IOM.

I'paxnanckoe 3akoHOmarensCTBO PO paznenser MyHHUUUIAIBHBIE IPaBOBBIC
aKThbl HA HOPMATUBHbIE © HEHOPMATUBHBIE.

1. HopMatuBHBIE IPAaBOBBIE AKThI

HopmatuBHBIN MpaBOBOW akT — 3TO MHCHBMEHHBIM O(DUIIMATBHBIA TOKYMEHT,
NPUHATHIA (M3MaHHBINA) B OMpENeNeHHON (opMe TPaBOTBOPUYECKUM OPTraHOM
B MpeJieNaX €ro KOMIETEHIIUU U HAllpaBJIECHHbIA Ha YCTAHOBJICHHE, U3MEHEHUE UITU
OTMEHY NpPaBOBBIX HOPM. B CBOIO ouepenp, moa NpPaBOBOM HOPMOW MPHUHATO
MOHUMATh 001Ie00s3aTeIbHOE MPEANUCAHUE TOCTOSHHOTO WM BPEMEHHOTO
XapakTepa, pacCUMTaHHOE Ha MHOTOKPAaTHOE MPHUMEHEHHWE B OTHOIICHUU
HEOMpPEAEICHHOT0 KpyTa JIUII.

[lopsimox  o0xanoBaHWS  HOPMATUBHBIX  MPABOBBIX  AKTOB  3aKpEIUICH
B ['pak1aHCKOM MpolieccyanbHOM Kojiekce PO u ApOUTpa)kHOM MpoIlecCyaIbHOM
Kozekce PO.



B cootrBercTBuM ¢ TpeOoBaHMsIMHU ['pask1aHCKOTO MpolecCyalbHOro KoJeKca
P® rpaxxnanuH, opraHusanusi, CUMTAIOLIME, YTO MPUHATHIM U OMyOJMKOBAHHBIM
B YCTAHOBJICHHOM IOPSIAKE HOPMATUBHBIM IIPABOBBIM AaKTOM OpraHa MECTHOI'O
caMOYIpaBJiI€HUs] WM JOJUKHOCTHOIO JIMIA HapyIIAlTCs MX MpaBa M CBOOOBI,
rapantupoBanHble Konctutynuen Poccuiickont denepaiuu, 3aKOHAMU U JPYTUMHA
HOPMATHUBHBIMU TPABOBBIMU aKTaMH, BIIPaBe OOpATUTHCS B CyJ C 3asBJICHUEM
O MPU3HAHUU ITOTO AKTa MMPOTHUBOPEYAIINM 3aKOHY ITOJHOCTHIO WIHA B YaCTH.

3asBieHuss 00 ocHapWBaHMM HOPMATHBHBIX IPABOBBIX AaKTOB IMOJAIOTCA
10 NOJCYAHOCTU ycTaHOBIeHHOM crtatbed 24 I'TIK P® B cyn 1o nepsoii
MHCTAaHLIMU. B cyq 3asBJIEHHE MOJAETCA MO MECTY HAaXO0KJAEHUS OpraHa MECTHOTO
CaMOYMpABJIEHUS WM  JODKHOCTHOTO  JIMUA, MNPUHSIBIIMX HOPMATUBHBIN
IIPaBOBOM aKT.

3asBieHre 00 OCapMBaHWKM HOPMATUBHOTO TPABOBOIO  aKTa  JOJIKHO
COOTBETCTBOBAaTh TpebOoBaHUsM, mpeaycMoTpeHHbiM  cTtatheit 131 [TIK
P® (TpeGoBanus k popMe U colepKaHUI0 HCKOBOTO 3asBICHMSI) U COAEPKATh
JOTIOJIHUTENIBHO JTaHHBbIE O HANMEHOBAHUM OPraHa MECTHOTO CAMOYIIPABIICHUS WU
JOJKHOCTHOTO JIMIA, NPUHSABIIMX OCHapUBAaE€Mbli HOPMATUBHBIA IMPABOBOW akKT,
0 €r0 HAMMEHOBAaHWUHW U JlaT€ MPHUHATHS; YKa3aHUE, KaKue IpaBa U CBOOOIbI
rpaKJIaHWHA WJIM HEONPEAEIEHHOTO Kpyra JULl HapyIIATCs 3TUM aKTOM WJIU €0
YacThIO.

K 3asBneHuto 00 ocnapuBaHMM HOPMATHUBHOTO IMPABOBOIO aKTa MPHUOOILIAETCS
KON  OCIIApUBAEMOI0 HOPMAaTMBHOIO IIPAaBOBOIO aKTa WM €ro 4YacTH
C YKa3aHHMEM, KaKMM CpeICTBOM MAaccOBOM MH(OpManuy M Korjaa onyOJuKOBaH
9TOT aKkT. [lomaya 3asiBieHHs OO OCMApUBAaHUU HOPMATHUBHOIO IPaBOBOIO aKTa
B CyJl HE IPUOCTAHABIIMBAET ACHCTBUE OCIAPUBAEMOI0 HOPMATHBHOI'O IPAaBOBOIO
aKTa.

3asgBieHue 00 ocrapuBaHUM HOPMATUBHOI'O MPABOBOIO aKTa PacCMaTpPUBACTCS
CyJIOM B TEYEHHE OJHOTO MECSLA.

[Ipu 3TOM, HEOOXOAMMO UMETH B BUAY, UTO OTKa3 JMIA, OOpAaTUBILErocs B CYJ,
OT CBOET0 TpeOOBaHUs HE BICUET 3a COOOM MpeKpaleHNe MPOU3BOICTBA IO JIETy.

Ilo pe3ynbTaTaM pacCMOTPEHUS 3asBJICHUS Cyll BBIHOCUT PEILICHUE:

— IMPU3HAB, YTO OCIIAPUBAEMbI HOPMATUBHBIN MPABOBOW aKT HE IPOTUBOPEUUT
(denepanbHOMY 3aKOHY WIH IPYrOMY HOPMATUBHOMY IIPABOBOMY aKTy, UMEIOIINM
00JBIITYIO IOpUINYECKYIO CUIy, NPUHUMAET  pELICHUe 00 oTKaze
B YZOBJIETBOPEHUHU COOTBETCTBYIOIIETO 3a51BJICHHUS;

— YCTaHOBHB, YTO OCHApUBAEMbId HOPMATUBHBIN MTPABOBOM AKT WJIM €r0 4acTh
MPOTHUBOPEUHT (peiepaibHOMY 3aKOHY JHOO APYroMy HOPMAaTHBHOMY MPAaBOBOMY
aKTy, UMEIIUM OOJIBIIYI0 IOPUIUMYECKYIO CHITy, CYZ NPU3HAET HOPMATHBHBIM
IIPAaBOBOM aKT HEJEHCTBYIOIIMM IOJHOCTBIO MM B YacCTU CO JIHSA €ro IPUHATHA
WJIM MHOTO YKa3aHHOT'O CYJIOM BPEMEHH.

Pemrenne cyna o npusHaHMM HOPMATMBHOTO IPABOBOIO aKTa WM €r0 4acTH
HEJICUCTBYIOUIMMHA  BCTYIIAET B 3aKOHHYK)  CWJIy  IIO MCTEYEHHH  CpOKa
Ha KacCcallMOHHOE oOO’kajoBaHWe (B TEYEHUE [JEeCATH JHEH €O JHSA MPUHATUSA
pelieHrs B OKOHYATENIbHOW (opMe), eclii OHU He ObUIM O00XajlOBaHbI U BICYET
3a cO0OM yTpaTy CHJIBI 3TOI0O HOPMATHMBHOI'O IPABOBOIO aKTa WJIM €ro 4YacTH,



a TaKKE€ JPYruX HOPMATUBHBIX IPABOBBIX AKTOB, OCHOBAHHBIX HA MPU3HAHHOM
HEJICMCTBYIOIIMM HOPMAaTHBHOM IIPABOBOM AaKT€ WJW BOCIPOU3BOIAIINX €r0
conepxkanue. Takoe perieHne cyaa uin cooOLIEHUE O PEIIEHUH MTOCIIE€ BCTYIUICHHUS
€ro B 3aKOHHYIO CHJIy MYyOJIMKYyeTCsl B I€YAaTHOM HW3JaHUHU, B KOTOPOM ObLI
oduimanbHO OMyOJMKOBaH HOPMAaTUMBHBIM MPaBOBOH akT. B ciydae, eciu nanHoe
[IEYaTHOE H3JAHUE TPEKPATUIO CBOK JEATEIBHOCTb, TaKO€ pEIICHHE WU
COOOIIEHHUE MYyOJIMKYETCS B IPYTOM MEUYATHOM U3JaHUHU, B KOTOPOM MYyOJUKYIOTCS
HOPMATHBHbBIC IIPABOBBIE AaKThl COOTBETCTBYIOIIETO OpraHa roCyJapCTBEHHOMU
BJIACTH, OPTaHa MECTHOTO CaMOYIIPaBJIEHHUS WIH TOKHOCTHOTO JIMIIA.

B caywae mnopauM KaccallMOHHOM 3KalnoObl peleHue Ccyaa, €cild OHO
HE OTMEHEHO, BCTYNAET B 3aKOHHYK) CHIIy IIOCII€ PACCMOTPEHHS CYIOM
KaCCAllMOHHOW WHCTAHLIHH.

Taxke nema 00 ocmapuBaHUM HOPMATHBHBIX MPABOBBIX aKTOB, 3aTparvuBarOIINX
mpaBa U 3aKOHHBIE MHTEPECHhl JUIl B cdepe MNpeanpuHUMATEILCKOW U WHOU
DKOHOMUYECKON  JIeATEIbHOCTH, PAcCMaTpPUBAIOTCA  apOUTPAXXKHBIM  CYJOM
1o oO0IKMM  TpaBWJIaM  HMCKOBOTO  NPOU3BOJCTBA, YKa3aHHBIM B pasjenie
Il ApGutpaxkHoro mnpoueccyaibHoro koaekca P® u mopsigke, npeaycMOTpEeHHOM
ApOuTpakHbIM  TIpolieccyadbHbIM  Kojekcom PD.  Jlena o6 ocnapuBaHuM
HOPMATUBHBIX IPABOBBIX AKTOB PAacCMATPUBAIOTCS B apOUTPAXXHOM Cyje€, €Cliu
UX PACCMOTPEHHUE B COOTBETCTBUU  C (pefiepalbHBIM  3aKOHOM  OTHECEHO
K KOMIIETEHIIUH apOUTPAKHBIX CY/OB.

Jleno 00 ocrapyBaHUM HOPMATHBHOIO TIPAaBOBOTO aKTa paccMaTpUBaeTCs
KOJUIETHAJIBHBIM COCTABOM CYJI€H B CPOK, HE MIPEBBIIAIOIIUN JBYX MECSIIEB CO JTHS
NOCTYIUICHUS 3asIBICHHS B CyJI, BKJIIOYasi CPOK Ha MOJATOTOBKY JieNia K CyAeOHOMY
pa30upaTenbCTBY U MPUHITHE PEIICHUS 10 JICIy.

ApOUTpaXHBIM CyJ H3BEIIACT O BPEMEGHHM U MECTe CYACOHOTO 3acelaHus
3a8BUTEIISI, OPraH, MPUHABIIAM OCIIAPUBACMBIA HOPMATHBHBIM ITPABOBOM aKT,
a TAK)K€ MHBIX 3aMHTEPECOBAHHBIX Jinll. HesiBKka yKa3aHHBIX JHUI, H3BEIIECHHBIX
HaJJIeKauM 00pa3oM O BpEMEHU U MecTe CyAeOHOro 3acefaHusi, He SBISETCS
OPENSTCTBUEM [ PACCMOTPEHHUs Jella, €CIH CyJI HE NPU3HAI HX ABKY
00s13aTeIbHOM.

OTka3 3aMHTEpPECOBAaHHOTO JIMIA, OOpPATHUBIIETOCS B apOUTPAXKHBIA  CYI
C 3adBJICHMEM 00 OCIIApMBAHUM HOPMATHBHOTO TIPABOBOTO aKTa, OT CBOETO
TpeOOBaHus, MpU3HAHHE TPeOOBAaHWS OPTaHOM WIIM JIUIOM, KOTOPBIE MPHUHSIIH
OCIIApYBAEMBbIN aKT, HE MPETMATCTBYIOT PACCMOTPEHHUIO apOUTPAKHBIM CYIOM JIena
II0 CYILIECTBY.

I[lo pe3ynbTaTam paccMOTpeHusi Jena 00 ocapyuBaHUM HOPMATHUBHOTO
MIPAaBOBOI'0 aKTa apOUTPAKHBIN CYJl MPUHUMAET OJIHO U3 PEIICHUM:

— O NPU3HAHUM OCMAPUBAEMOT0 AaKTa WM OTIEIbHBIX €ro MOJOKEHUI
COOTBETCTBYIOIIMMH HWHOMY HOPMAaTMBHOMY IPAaBOBOMY aKTy, HMEHOUIEMY
OOJIBILIYIO FOPUANYECKYIO CHUITY;

— MOpU3HAHUM OCMAPUBAEMOT0 HOPMATUBHOTO MPABOBOIO AKTA WM OTIEIbHBIX
€ro MOJIOKEHUN HE COOTBETCTBYIOIIMMH MWHOMY HOPMAaTMBHOMY IMPABOBOMY aKTY,
MMEIOIIEMY OOJIBIIYIO IOPUIUUECKYIO CHITY, U HE IEUCTBYIOIIMMU MOJHOCTHIO WU
B YAaCTH.



Pemiennie apOuTpaxkHoro cyjaa 1o Jeny 00 OCnapuBaHUM HOPMATUBHOTO
MPABOBOI'0 AKTA BCTYNAET B 3aKOHHYIO CUJIY HEMEJICHHO ITOCIIE €TI0 IPUHSITHUS.

HopmaTuBHBIN NPaBOBOM aKT WM OTACIBHBIE €r0 IMOJIOKEHUS, MPU3HAHHBIC
apOUTPaKHBIM CYZIOM HEJCHCTBYIOIIMMH, HE MOJICKAT MPUMEHEHUIO C MOMEHTA
BCTYIUUICHUSI B 3aKOHHYIO CHWJIY PEIICHHUS Cyla U JIOJDKHBI OBITh TPUBEICHBI
OpPraHOM WM JIMIOM, [PUHSBIIMMH OCHApUBAECMBbINA KT, B COOTBETCTBHUE
C 3aKOHOM WJIM WHBIM HOPMATHBHBIM IPABOBBIM aKTOM, MUMEIOIIUMHU OOJIBIIYIO
FOPUIAYECKYIO CUTTY.

Pemiennie apOutpaxkHoro cyma 1o Jeny 00 oCapuBaHUM HOPMATHUBHOTO
MPaBOBOTO aKTa, 3a UCKIIOUEeHHEM penieHuss Bricmiero ApoOutpaxkHoro Cyna
Poccuiickoit  denepariu, MoOXKeT OBbITh 00KaJOBAaHO B apOUTPAXKHBIN CYI
KaCCAallMOHHOM WHCTaHIUM B TEYEHHE MeECALA CO JHS BCTYIUICHUS B 3aKOHHYIO
CHUJy.

BerynuBiiee B 3aKOHHYIO CHIIy PEIICHHE apOUTPaKHOTO CyAa MO Jely
00 ocrapvBaHUU HOPMATHUBHOI'O IPABOBOTO aKTa HAIpaBJseTCS apOUTPaAKHBIM
CyZIoM B Oo(uIIMabHbIC W3JaHUS OPraHOB MECTHOIO CaMOYMPABJICHUS, WHBIX
OpraHoB, B KOTOPBIX ObUI OMYOJIMKOBaH OCIAPWUBACMBIN aKT, U MOJICKUT
He3aMeUTUTEIbHOMY ONyOJMKOBAHUIO YKa3aHHBIMH wu3gaHusMu. Kpome Toro,
pelieHrne apouTPakHOTo Cy/1a 1o JiesTy 00 OClapuBaHUU HOPMATUBHOT'O TIPABOBOTO
akrta myonukyercs B CMU.

2. HeHopMaTHBHBIE IPABOBHIC AKTHI.

HenopMmartuBHbIE IpaBOBBIE AKTHI MOAPA3ICISAIOTCS HA:

— PEIIEHUs] OPTaHOB MECTHOTO CAMOYIIPABIICHUS;

— JIEUCTBUS OPraHOB MECTHOTO CaMOYIIPABIICHUS;

— 0e31elicTBIE OpraHOB MECTHOTO CaMOYTIPABIICHUS;

— pelieHus, ACHCTBUS, Oe3MelCTBUE JOKHOCTHBIX JIUII OPraHOB MECTHOTO
CaMOyNpaBJICHUS.

K pemenussim oprana MECTHOTO CaMOYNpPABJIEHHUS  OTHOCITCA  AKTHI,
TOJKHOCTHBIX JIUL], TPUHATHIC €IUHOJMYHO WM KOJUIETHAJIbHO, COICpIKAIIUE
BJIACTHOE  BOJICU3BABJICHUE, IOPOXKIAIOIIEE IIPABOBBIC TMOCIEACTBUS IS
KOHKPETHBIX I'Pa)K/1aH U OpraHu3alMH.

K neictBusM oOpraHoB MECTHOIO CaMOYIIPABICHUSA, WX JOJDKHOCTHBIX JIHII
OTHOCUTCS BJIACTHOE BOJIEU3BSBJICHUE HA3BAHHBIX OPraHOB W JHI, KOTOPOE
HEe 00JIedeHO B (GOpMY peIIeHUs, HO MMOBJICKJIO HapyIICHUE IIpaB H CBOOOI
rpaXkJlaH | OpraHU3aluid WM CO3JaJ0 MPEMSITCTBUS K UX OCYIIECTBICHHUIO.
K JICHCTBUSM, B YaCTHOCTH, OTHOCSITCSI BEIpa)XKCHHBIC B YCTHOU (popMe TpeOoBaHUs
JOJKHOCTHBIX JIMIl OPraHoB, OCYIIECTBJISIONIMX TOCYJApCTBEHHBIM HA30D
U KOHTPOJIb.

K Oe3neiicTBHIO OpraHa MECTHOTO CaMOYIIPaBJIECHHUS OTHOCHUTCS HEHCIIOJHCHHE
OPraHOM MECTHOTO CaMOYIIPABJICHUS, IOJDKHOCTHBIM JIMIIOM MJIA MYHUIIUIIATbHBIM
CIOy)XKalluM O0O0S3aHHOCTH, BO3JIO)KCHHOM HA HUX HOPMATHUBHBIMH ITPABOBBIMHU
aKTaMHU, OMpPECSIONIUMH TOJTHOMOYHS ATUX Jnil. K 0e37eiCTBHI0, B YaCTHOCTH,
OTHOCHUTCS HE pacCMOTPEHHE OOpaIeHHs 3asIBUTENS YIIOJTHOMOYEHHBIM JIMIIOM.



[Topsimox  oOkanoBaHUsT HEHOPMATUBHBIX IMPABOBBIX AKTOB  3aKpEIUICH
B ['pask1anckoM mpoiieccyaibHOM kojiekce PO u ApOuTpakHOM mpolieccyaabHOM
Konekce PO.

[Ipeamerom o6xkanoBaHus B CyJ€ MOTYT ObITh MYHUIIUIIAIBHBIE TPABOBHIC AKTHI
HEHOPMATHUBHOT'O XapakTepa, HapyIlarolie mpaBa U CBOOO bl TpaKIaHUHA.

MyHuMnaibHble MPABOBBIE AKTHI HEHOPMATHUBHOI'O XapakKTepa MOTYT OBITh
00’KaJIoBaHbI B CY/l, B TOM YHUCJIE, €CJIU B PE3YJIbTaTE UX MPUHSATHUS:

— HapyIIEHBI IPpaBa U CBOOOABI IpakIaHUHA;

— CO3/IaHbl MPEMNSATCTBUS OCYIIECTBICHHUIO IPakIaHUHOM €ro MpaB U CBOOO;

— HarpaxJaHWHA HE3aKOHHO BO3JIOKEHA Kakas-Tu00 O0O0s3aHHOCTh WU
OH HE3aKOHHO MPUBJICUYCH K KAaKOW-TUOO OTBETCTBEHHOCTH.

I'paxxnanuH BmpaBe OOpPAaTUTHCS C KamoOOW Ha MPUHSTHIA MYHUIIMTATBHBIN
IPaBOBOM aKT HEHOPMATHMBHOTO XapakTepa, HapyIIAIoUUi ero mpaBa U CBOOOJbI,
MO0 HEMOCPEJACTBEHHO B CY/I, IUOO K BBHIMIECTOSAIIEMY B MOPSIAKE MOYUNHEHHOCTH
OpraHy MECTHOT'O CaMOYIIPaBJICHUS, JOJPKHOCTHOMY JIMILY.

3asBiIeHUE MOXET OBITh MOJAAHO TPAKAAHUHOM B CYJ IO MECTY €0 KUTEIbCTBA
WIM 110 MECTy HAaxXOXJEHUS OpraHa MECTHOTO  CaMOYINpABJICHUS WU
JOJIKHOCTHOTO JIMLA.

XKanoba paccMarpuBaeTcs CyZ1oM 0 MpaBUIaM IrpaXAaHCKOTO
CyJONPOU3BOJICTBA. 3asABJICHUE paccMaTpuBaeTca CcyaoM B TeueHue 10 qHeit
C y4acTHEM TpaKJaHWHA, PYKOBOJIMTENS WJIM NPEACTABUTEIS OpraHa MECTHOTO
CaMOYTpaBJIEHUS, JOJKHOCTHOTO JINIA, MyHUIIUIATBHOTO CITYKAILIETO.

HesiBka B cyneOHOe 3acemaHuie KOTO-TMOO W3 YKa3aHHBIX JIHI], HaAJICKAITUM
0o0pa3oM H3BEIIEHHBIX O BPEMEHHM U MECTe CYAEOHOro 3acelaHus, He SBISETCS
IPENSTCTBUEM K pACCMOTPEHHIO 3asIBJICHHUS.

Ha opranel MecTHOro caMOymnpaBiI€HUsI BO3JaraeTcs MpoleccyaibHas
00513aHHOCTD JTOKYMEHTAJIBHO JI0Ka3aTh 3aKOHHOCTb 00XaTyeMoro
MYHUIIMTAIBHOTO aKTa HEHOPMATUBHOTO XapaKTepa; IPakKJaHWH OCBOOOXKIaeTcs
OT 00s3aHHOCTH JIOKa3bIBaTh HE3aKOHHOCTh, HO 0053aH JI0Ka3aTh (akT HAPYIICHUS
CBOHX TIPaB U CBOOO/I.

[To pe3ynbpTaTam paccMOTpEHHUS 5Kal0ObI Cy/1 BRIHOCUT PEIICHUE:

— YCTaHOBHB OOOCHOBAaHHOCTH JKajloObI, CyJ TPHU3HAET OOXKATYEMBbIi
MYHULIUNTAJIGHBIA TPAaBOBOW aKT HEHOPMATHUBHOIO XapakTepa HE3aKOHHBIM,
00s3BIBACT YAOBIECTBOPUTH TpeOOBaHUE TpakAaHMHA, OTMEHSET MPUMEHEHHBIC
K HEMy MeEpbl OTBETCTBEHHOCTH JIMOO WHBIM TIyTEM BOCCTAaHABIMBAET €0
HapYIICHHBIC TPaBa U CBOOO/IHI.

— YCTaHOBHB OOOCHOBAHHOCTH >KaJlOObI, CyJl ONpPEAENSIET OTBETCTBEHHOCTD
OpraHa MECTHOTO CaMOYIpaBJIEHUS WIH JOJDKHOCTHOIO JMIA 33 MPUHSTHE
MYHULIUMAIIBHOTO TPABOBOIO aKTa HEHOPMATUBHOIO XapakTepa, MpHUBEIIINE
K HapyIIEHUIO TIPaB ¥ CBOOO/I TpakIaHUHA.

Ecnu o0xanyemblii MyHUIIUTAIBHBIA MPABOBOI aKT HEHOPMATHUBHOI'O XapaKTepa
Cyll TpHU3HAET 3aKOHHBIM, HE HapYIIAIONIUM TpaB U CBOOOJA Trpa)KJaHUHA,
OH OTKa3bIBAET B y/IOBJIETBOPEHUH KAIOOBI.



Pemenue cyna, BCTynuBIlEe B 3aKOHHYIO CHILY, 003aTENIbHO AJI1 BCEX OPraHOB
MECTHOTO CaMOYIIPABIICHMS, AOJDKHOCTHBIX JIMI[ W IpaXkAaH, a TAKKE IOIJICKUT
HCIIOJIHEHUIO Ha Bcel Tepputopun Poccuiickoin denepanuu.

OO0 UCHOJHEHUH pEeLIEHUsl JOJDKHO OBITh COOOIIEHO CYAy U IpaKJaHUHY
HE MO3/IHEE YEM B MECSYHBIM CPOK CO AHS IMOJYYEHHs pEUIeHUs cyha. B ciyuae
HEHUCIIOJHEHUsT  PEIIEHUS  Cyd  [PUHUMAET  MEpPBI, IPEIyCMOTPEHHBIE
3aKOHOaTesbcTBOM Poccuiickoin denepanum.

Hekotoppie MyHUIMIIANBbHBIE IPABOBBIE aKThl HEHOPMATUMBHOIO XapakTepa,
OpPraHoOB U JIOJ>KHOCTHBIX JIML MECTHOTO CaMOYNPABIICHUS 00KAITYIOTCS B MOPSIIKE
HE TPaXJTaHCKOT0, a apOUTPaXHOro CYJONPOM3BOJACTBA. B cOOTBETCTBHM CO CT.
29 AIIK P® apbutpaxHbie Cybl pacCMAaTPUBAIOT B MOPSAKE aAMUHUCTPATUBHOTO
CYJOTPOU3BOJICTBA, BO3HHUKAIOIIKWE W3 aAMUHUCTPATUBHBIX M UHBIX MYOJUYHBIX
IPaBOOTHOLIEHHWM, OSKOHOMMYECKHE  CIIOPbl W MHBIE  JI€Ja,  CBA3aHHBIE
C OCYILIECTBJICHUEM  OPraHU3alMSAMU M IPAXKJIAHAMHU  NPEINPUHUMATEIIBCKON
Y MHOM DKOHOMUYECKOW IESITENbHOCTH, B TOM YHUCJIE:!

O6 ocnapuBaHMM HEHOPMATUBHBIX TPABOBBIX AKTOB OPraHOB MECTHOIO
CaMOYMpAaBJIEHUS, 3aTPArvBaIOLIUX IIpaBa U 3aKOHHBIE WHTEPECHl 3asgBUTENS
B chepe mpeanpuHUMAaTENbCKON U HHOM SKOHOMUYECKOH eI TeIbHOCTH.

Jlena 00 ocnapyBaHUM MYHMIIMIIAJIBHBIX TPABOBBIX AKTOB HEHOPMATHBHOIO
XapakTepa 3aTparuBaloOlIMX TMpaBa M 3aKOHHbIE HHTEpechl JHIl B cepe
IPEAIIPUHUMATEIILCKOW U NHOU SKOHOMUYECKOU AEATEIIBHOCTH, pACCMaTPUBAKOTCS
apOUTpaXHBIM  CYJOM IO OOIIMM  MpaBWJaM  HMCKOBOTO  IMPOM3BOCTBA,
npeaycMoTpeHHbiM ATIK PO.

[Tpou3BOACTBO MO JaHHBIM JeflaM BO30YKJAaeTCs Ha OCHOBAaHWUHU 3asiBICHUMN
3aMHTEPECOBAHHBIX JIUI], OOPATUBIINXCS C TpeOOBAaHUEM O MPU3HAHUHU TAKOT'O aKTa
HEJICUCTBYIOIIVM.

Jlena 00 ocmapuBaHWM HOPMATHUBHBIX IPABOBBIX AaKTOB pPacCMaTpPUBAIOTCS
B apOUTpaXKHOM CyJi€, €CIM WX PaCCMOTPEHHE B COOTBETCTBUU C (eepaibHbIM
3aKOHOM OTHECEHO K KOMIETEHIIUU apOUTPaKHBIX CYOB.

B cootBerctBUM co c. 251 I'paxkmaHcKoro mpoleccyaibHOro kKojekca PO,
IpaKJIaHUH, OpraHU3alvs, CUUTAIOUIME, YTO MPUHATHIM M ONMYyOJMKOBAaHHBIM B
YCTaHOBJIEHHOM IIOPSIAKE HOPMATHBHBIM IIPAaBOBBIM AKTOM OpraHa MECTHOIO
CaMOYIIpaBJICHUSI WU JTOJDKHOCTHOTO JIMIIA HApYIIAIOTCS WX TpaBa W CBOOOJIBI,
rapantupoBaHHble KoncTtutynuen Poccuiickont denepannu, 3akOHAMU U IPYTUMHU
HOPMATHUBHBIMU TPABOBBIMHU aKTaMH, BIPAaBE OOPATUTHCA B CYH C 3agBICHHUEM O
MPU3HAHUU ITOTO AKTA, MPOTUBOPEYAIIUM 3aKOHY OJHOCTHIO UJIM B YACTH.

3asBNeHUEe MOJaeTcsl B PalOHHBIN Cyl MO MECTY HaX0XJIEHHUS OpraHa MECTHOIO
CaMOYITPaBJIEHUS WIM JOJDKHOCTHOTO JIMIA, TPUHABIIMX HOPMATHWBHBIN MMPaBOBOU
aKT.

B nanHoM 3asB€HUU AOJIKHBI OBbITh YKa3aHbI CIEIYIONIUE JaHHBIE:

1) HaMeHOBaHUE CyJia, B KOTOPBII MOAETCs 3asIBJICHUE;

2) HaMMCHOBaHWE 3asBHUTENS, €r0 MECTO JKHTEIBCTBO WM, ©CJIHM 3asBUTEICM
ABJSICTCS OpraHu3alus, €€ MECTO HaxXOXJICHUWE, a TaKkKe HanMEHOBAHUE
IIPEACTABATENIS U €T0 aJPEC, €CIM 3asBICHUE TIOJAECTCS IPEACTABUTEIIEM;



3) HauMEHOBaHUE OpPraHa MECTHOTO CaMOYIpaBJICHUS WX JOJLKHOCTHOTO JIMIIA,
KOTOPBIM TMPHUHAT OCHapUBaeMblii HOPMATHUBHBIA MPABOBOM akT, JaTa MPUHATHUS
ocrHapruBa€MOro HOPMaTUBHOT'O MPABOBOTO aKTa, MECTO €T0 HAXOXKICHHUS;

4) kakuMe MpaBa U CBOOOJBI TPaKJAaHWHA WM HEOMPEJCICHHOTO Kpyra JIMII
HapYIIAIOTCs ATUM aKTOM WJIHM €ro 4acThi0 JIUOO yrpo3a HapylleHus mpas, CBOOO
WJTU 3aKOHHBIX UHTEPECOB 3asBUTENS U €ro TpeOOBaHUS;

5) oOcrosiTenbcTBa, Ha KOTOPBIX 3asiBUTENb OCHOBBIBAET CBOM TPEOOBAaHMS, U
JI0Ka3aTeIbCTBA, MOATBEPKAAIOIINE 3T O0CTOSTEILCTBRA;

6) nepeyeHb MpuaraeMbIxX K 3asBICHUIO JIOKYMEHTOB.

K 3asBnenuio o0 ocmapuBaHWM HOPMATHUBHOT'O IMPABOBOTO aKTa MPHOOIIAETCS
KOIHUS OCMAapuBaeMOro HOPMATHBHOIO TIPAaBOBOIO aKTa WM €ro 4YacTu C
yKa3aHWeM, KaKuM CpeJICTBOM MacCOBOM MHGOpMAIUU U KOTAa OMyOJIUKOBAH 3TOT
aKT.

[Togaua 3asBieHuss 00 OocmapyBaHUM HOPMATHBHOTO IMPABOBOTO aKTa B CYJ HE
IPUOCTAHABIMBACT JICHCTBHE OCIIAPUBAEMOTO HOPMATHBHOT'O IIPABOBOTO aKTa.

3asBrneHue o0 OcCMapUBaHUM HOPMATHBHOTO MPABOBOTO aKTa PacCMaTpPUBAETCS
CyJIOM B TEUCHHE MecsIIa.

Pemiennie cyna o nmpu3HaHWKM HOPMATHBHOTO IPABOBOTO aKTa WM €ro 4YacTH
HEJICHCTBYIOIIMMHU BCTYIAeT B 3aKOHHYIO CHJIY M BJICUET 3a COOOM yTpaTy CHJIBI
TOTO HOPMATHUBHOTO TIPAaBOBOIO aKTa WJIM €ro 4YacTh, a TakXke JIpPYrux
HOPMAaTUBHBIX MPAaBOBBIX AKTOB, OCHOBAaHHBIX Ha MPU3HAHHOM HEAECHCTBYIOIIUM
HOPMAaTUBHOM MPABOBOM aKT€ WJIM BOCIIPOU3BOSIINX €r0 COJIEpKaHUE.

Takoe pemieHue cyna wid cooOIlEHHWE O PEHIeHUH IO0CJe BCTYIUICHUS €ro B
3aKOHHYIO CHUJTy TyOJMKYeTCs B IEYaTHOM H3JaHUH, B KOTOPOM ObLI O(QUIIMATIBEHO
OIMyOJIMKOBAaH HOPMATUBHBIN MpaBoBOW akT. B ciyuae, ecnu naHHOE IMeyaTHOE
U3JIJaHue TIPEKPaTHIIO CBOIO JESTENbHOCTb, TAaKOE pEIICHHWE WIW COOOIIECHUE
nyOauKyeTcss B JIpPYyroM TM€YaTHOM U3JIaHUM, B KOTOPOM MYOJMKYIOTCS
HOpPMAaTUBHBIE  IPAaBOBbIE  aKThl  COOTBETCTBYIOLIETO  OpraHa  MECTHOIO
CaMOYTpPaBJIECHUS WU JOJKHOCTHOIO JIMLIA.

Pewmienne cyna o mpu3HaHMM HOPMATHBHOIO IPABOBOTO aKTa HEAEHCTBYIOLIUM
HE MOXXET OBITh MPEOI0JICHO MOBTOPHBIM MPUHATUEM TAKOTO KE aKTa.

3akoH Hazenser (U3NYECKUX M IOPUAUYECKUX JIHI] MPaBOM OOpamaThCs ¢
XKano0oil Ha NeWcTBUA (pEUICHMS), HApYyIIAoIIFe WX IpaBa U CBOOOJBI, JIHOO
HEIMOCPEJICTBEHHO B CYJ, B apOUTpaXXHBI Cya, MO0 B TaAMOXEHHBIM OpraH, T.C.
MpeaycMaTPUBAET BO3MOKHOCTh BEIOOpA MEPBOHAYAIBHOTO IMYTH 00KaioBaHus. B
cootBeTcTBUM ¢ pa3a.XIIl TK P® 1993 r. no momaum 3asBieHUS WU Kaqo0bl B
Cyl HE0OXOIMMO OBLIO COOIIOCTH TPOIEAYpPY MEPBOHAYATHHOTO O0XKATOBAHUS
peuieHuid (IelCTBUI) TaMOMXEHHOI'O OpraHa W IMOJaTh Kajo0y B BBILIECTOSIIUM
TAMOXEHHBI OpraH WM JOJKHOCTHOMY Juily. B ciyyae HecoOmoieHus
YKa3aHHOI'O MOpsiJKa Kajo0a B CyJ WIH UCKOBOE 3asiBJICHUE B apOUTpaKHBIN Cy]l
OCTaBaJIUCh 0€3 paCCMOTPEHHS.

B coorBerctBUM ¢ 4.l c1.46 Koncturynum PO kaxaoMmy rapaHnTupyercs
cyaeOHas 3ammuTa ero mpaB U cBoboxa. Yacteo 2 cT1.46 Koncturyumm PO
YCTaHOBJICHO, YTO pelIeHus: U AeicTBUs (0e3/elicTBIE) OpraHOB rOCyAapCTBEHHOM
BJIACTH, OPraHOB MECTHOT'O CAMOYIPABJICHUS, OOIECTBEHHBIX OOBEAMHEHUN U



JOJDKHOCTHBIX ~ JIMII MOTYT ObITh OOXajoBaHbl B CyA. BO03MOXHOCTBH
OecHpensITCTBEHHO 00pamarbcs B CyJ 3a 3allUTON CBOMX MpaB, HAPYIIEHHBIX
HEIPaBOMEPHBIMU JIEUCTBUSMH TOCYAAPCTBEHHBIX OpPraHOB, SIBJISETCA OJHUM W3
OCHOBHBIX IPUHLHUIIOB TPaBOBOr'0 TOCY1apCTBa.

B cootrBerctBuu co ct.12, 13 'K P® onHuM u3 cnocoOoB 3alIMThl HAPYIIEHHBIX
IPaXIAHCKUX MPaB IOPUANYECKUX U (PU3NYECKUX JHIL SBISAECTCA NPU3HAHUE CYJOM
HEJICHCTBUTENBHBIMU HE COOTBETCTBYIOIUX 3aKOHY MJIM UHBIM MPABOBBIM aKTaM U
HapylIalolUX TPakJIaHCKUE IpaBa U OXpPaHAEMblE 3aKOHOM HMHTEPECHl I'pa)kaaH
100 IOPUAMYECKHUX JIML HEHOPMATUBHBIX aKTOB T'OCYJAPCTBEHHBIX OPraHOB WIIU
OpraHOB MECTHOI'O CaMOYIPABJICHUS, a B CIydasX, NPEeTyCMOTPEHHBIX 3aKOHOM,
TaK>K€ 1 HOPMATHUBHBIX aKTOB.

Crartbeit 1 3akona P® ot 27 anpens 1993 r. N 4866-1 "O6 o6xanoBaHuu B Cy[
JEUCTBUN M peUIeHUM, HapylIalomMuX mpaBa U cBoOoAbl rpaxkian"*(39) taxxke
YCTAHOBJIEHO, YTO KaXIbli Ipa’KJaHUH UMEET IPABO 0OPATUTHCSA € Kano0oil B cy/,
€CIM  CYMTAeT, 4YTO  HENpPaBOMEPHBIMH  JEHCTBUAMH  (PEILICHUSMH)
rOCY/IapCTBEHHBIX ~ OpPraHOB, OPraHOB  MECTHOTO  CAMOYIpPABJICHUS  WIH
JOJKHOCTHBIX JIUI, TOCYJAapCTBEHHBIX CIyXKalllUX HapylIeHbl €ro ImnpaBa H
CBOOO/IEL.

B cootBercTBUU ¢ DenepanbHbiM 3akoHOM OT 06.10.2003 No 131-D3 «O6 obmux
MPUHIMIIAX OPraHU3alMyu MECTHOrO camoynpaniieHus B Poccuiickoit denepanuny
0 BOMpPOCAaM MECTHOT'O 3HAYEHHUs HACEICHHEM MYHMIIMNAIbHBIX 00pa30BaHMI
HEMOCPEACTBEHHO M (WJIM) OpraHaMM  MECTHOIO  CaMOYIpPABJIEHHS U
NOJDKHOCTHBIMU ~ JIMIIAMH  MECTHOTO CaMOYNpABJIEHUS  NPUHUMAIOTCS
MYHULUIAJIbHBIEC IPABOBBIE AKTHI.

B CUCTEMY MYHULHATTAJIBHBIX MIPaBOBBIX aKTOB BXOJAT:
1) ycTaB MyHUITMTIATLHOTO 00pa30BaHusl, MPABOBBIC aKThI, IPUHATHIE HA MECTHOM
pedeperayme (Cxoe rpaxiaaH);

2) HOpPMATUMBHBIE W WHBIE I[IPAaBOBBIE AaKThl IPEACTABUTEIBHOIO OpraHa
MYHUIIUTIAIBHOTO 00pa30BaHMUS;

3) nmpaBoBble AaKThl TJIABBl MYHHUIMIMAIBGHOTO O0pa3oBaHUs, MECTHOM
aIMUHHUCTPALIUM U WHBIX OPraHOB MECTHOTI'O CaMOYIPABJIEHUS U JOJKHOCTHBIX
JUI MECTHOTO CaMOYIPaBJICHUSI, MPEIYCMOTPEHHBIX YCTABOM MYHHUIIMIIAIBHOIO
o0Opa3zoBaHUsI.

YcTaB MyHHIIMITAIBHOTO 00pa3oBaHus U O(GOPMIICHHBIE B BHJIE MPABOBBIX aKTOB
pellieHus, MPUHATBIE HAa MECTHOM pedepeHayMme (cxone TpaxaaH), SBISIOTCS
aKTaMHU BbICIICH HOPUAMYECKONM CHJIBI B CHUCTEME MYHHIUIAIBHBIX MPAaBOBBIX
aKTOB, HUMEKT MpsAMOE JEHCTBUE U MPUMEHAIOTCS Ha BCEU TEPPUTOPUHU
MYHULIUNAIBHOTO 00pa3oBaHus. VHble MyHULIMOAIbHBIE MPABOBBIE AaKThl HE
JIOJKHBI TPOTUBOPEYUTH YCTaBYy MYHHUIIMTIATHHOTO OOpPa30BaHUS W IPABOBBIM
aKTaM, TPHUHATBIM Ha  MECTHOM  pedepeHayme  (cXome  TpakaaH).
B cootBerctBHm c cT. 48 @3 o1 06.10.2003 Ne 131-®3 «OO6 0OmMX MPUHIIUATIAX
OpraHu3alMM  MECTHOro camoynpaieHuss B  Poccuiickonn ~ ®enepanun»
MYHULIUNAIBHBIE TPABOBBIE AKTHI MOT'YT OBITh OTMEHEHBI WJIA UX ACHCTBHE MOXKET
OBITh MPUOCTAHOBIIEHO OPTaHAMHU MECTHOI'O CaMOYTPABJICHUS WU JOJKHOCTHBIMHU
JIULAMU MECTHOT'O caMOyTpaBiIeHUs, MPUHSBIIUMU (M31aBIIMMH )



COOTBETCTBYIOIINN MYHUILIMTNIAJIBbHBIN MPABOBOM aKT, B CIIy4ae yIpa3JIHEHUS TaKHUX
OpPraHOB WJM COOTBETCTBYIOUIUX JOJKHOCTEH JUOO U3MEHEHUs TMEepPeUHs
MOJHOMOYHMN YKAa3aHHBIX OPraHOB WM JIOJKHOCTHBIX JIMIL - OpraHaMu MECTHOIO
CaMOYIIPaBJICHUS WM JOJHKHOCTHBIMU JIMIIAMU MECTHOIO CaMOYIIPaBJICHUA, K
MOJTHOMOYHSM KOTOPBIX HAa MOMEHT OTMEHbI WJIM MPUOCTAHOBICHUS JIEHCTBUS
MYHULIUMTAJIBHOTO  TPaBOBOIO  aKTa  OTHECEHO  NpuHATHE  (U37aHUE)
COOTBETCTBYIOIIETO MYHHUIIMIIAJIBHOTO MPABOBOr'0 aKTa, a TAKXKE CYJIOM; a B YaCTH,
pEryJIMpYIOIIEd  OCYHIECTBICHUE  OpraHaMM  MECTHOTO  CaMOYIIPaBIICHUSA
OTJICJIbHBIX TOCYAApPCTBEHHBIX TMOJHOMOYHUHM, TEepeAaHHbIX UM (eaepalbHbIMU
3aKOHAMHM U 3aKoHaMH cyObekToB Poccuiickoit deaepannu, - yroJIHOMOYEHHBIM
OpraHOM rOCyAapCTBEHHOM BJIACTH Poccurickoi denepauuu.
I'paxxmanckoe  3akoHomarenbCTBO  Poccuiickor — @Penepauuu  pasgeisaeT
MYHUIIMTNIAJIbHBIE TPABOBBIE AKThl HAa HOPMATUBHBIE W HEHOPMATHUBHBIC.
1. HopmaTuBHBIE TPABOBBIE AKThI

HopMatuBHBIN TpaBOBOM aKT — 3TO MHCHMEHHBIM OQUIMATBHBIN JOKYMEHT,
NPUHATHINA (M3/IaHHBI) B YCTAHOBJIEHHOM TOPSJIKE YNPAaBOMOUYEHHBIM OPTaHOM
MECTHOTO CaMOYMPABJICHUS WM JOJDKHOCTHBIM JIMIIOM W HAmNpaBJICHHBIM Ha
YCTAHOBJICHHWE, W3MEHEHHUE WM OTMEHY INPaBOBBIX HOPM, HAaMpPaBJICHHBIX Ha
yperyJiupoBaHue OOIIECTBEHHBIX OTHONIEHWM JMOO Ha W3MEHCHHE WU
MpeKpalleHre CYIIECTBYIONIMX MPABOOTHOIICHUN. B CBOIO 04epen, 1o MpaBoBOM
HOPMOM NMPUHATO MOHUMATH O0IIE00s3aTENbHOE MPEANUCAHUE TTOCTOSHHOTO WIH
BPEMEHHOI'O0 XapakTepa, pPAacCUATAHHOE HAa MHOIOKPATHOE IIPUMEHEHHE B
OTHOILIEHUH HEOITPEIEIICHHOT O Kpyra JIULL
[lopsamoxk oOkajnoBaHUS HOPMATHUBHBIX TMPABOBBIX AaKTOB 3aKpervieH B
I'paxkganckoMm mporieccyanbHoOM Kojekce Poccuiickoit @eneparuu (manee - I'TIK
P®) u ApGutpaxxnom mporeccyanrbHoM Kojekce Poccutickoit @eneparun (AITK
P®).
B coorBerctBum ¢ TtpeboBanmsamu [TIK PO rpaxmanuH, opranu3amms,
CUMTAIOIIHNE, YTO TPUHATHIM U OMYOJIMKOBAHHBIM B YCTAHOBJICHHOM TMOPSJIKE
HOPMAaTUBHBIM IPAaBOBBIM AaKTOM OpraHa MECTHOI'O CAMOYNPABJICHUS WU
JIOJPKHOCTHOTO JIMIIa HAPYIIAIOTCS WX TMpaBa W CBOOOJBI, TapaHTHUPOBAHHBIC
Koncturyumen Poccuiickorn @enepanuu, 3aKOHAMH UM JIPYTMMH HOPMATHUBHBIMU
MPABOBBIMH aKTaMU, BIPABE OOPATUTHCS B CYJ C 3asBICHHUEM O MPU3HAHUH STOTO
aKkTa IIPOTUBOPEYALLINM 3aKOHY ITOJTHOCTBIO 7M1 B YaCTH.
3asBneHus o0 OCMapyMBaHUM HOPMATHUBHBIX MPABOBBIX AKTOB OPraHOB MECTHOTO
CaMOYIIPaBJICHUS WM JOJDKHOCTHOIO JIMIA IOJAKOTCA MO NOACYAHOCTH
ycrta"HoBieHHOU cratber 24 ['TIK P® B palioHHBINM CyJ B KauyecTBE CyJa NEPBOU
WHCTaHUWUMU. B palloHHBIN CyJ 3adBJIEHHUE MOJAETCA MO0 MECTY HAaXOXKIAECHHUS OpraHa
MECTHOTO CaMOYNIPAaBICHUS WIH JOJKHOCTHOTO JIMIA, PUHSABIINX HOPMATHUBHBIN
MPaBOBOM aKT.
3asBneHre 00 OCMApUBAaHUKM HOPMATHUBHOTO MPABOBOIO  aKTa  JIOJKHO
COOTBETCTBOBATh TpPEOOBaHUSIM, MpeaycMOTpeHHbIM ctathedt 131 TTIK PO
(TpeboBaHus K QopMe M COJCpP)KAHHI0 HCKOBOTO 3asBJICHUS) W COJACPKaTh
JOMOJTHUTENIBHO TaHHBIE O HAMMEHOBAaHUM OpraHa MECTHOT'O CaMOYIIPABJICHUS WU
JTOJ>KHOCTHOTO JIMIA, MPUHSBIIMX OCHAapPUBAEMbIA HOPMATHUBHBIN MPAaBOBOM aKT, O



€ro HAaNUMEHOBAaHMM W JaTe NPUHATUS; yKa3aHHWE, KaKue IpaBa U CBOOOJIBI
rpakJaHWHA WIM HEOMPEAEICHHOTO KpyTa JIUI HAPYIIAIOTCS 3TUM aKTOM WJIU €ro
YacCThIO.

K 3asBrnenuto o0 ocnmapuBaHMM HOPMATHBHOTO IMPABOBOTO aKTa MPUOOIIAETCS
KOMHUSl OCIMApUBAEMOr0 HOPMATHBHOIO MPAaBOBOTO AakKTa WJIM €ro 4YacTh C
yKa3aHWeM, KaKuM CPeJICTBOM MacCOBOM MH(OPMALIMK U KOTJa OMyOJIMKOBAH 3TOT
akt. [lomaua 3asBieHuss 00 ocmapuBaHUU HOPMATUBHOT'O IIPABOBOI'O aKTa B CYJl HE
MIPUOCTAHABIIUBAET JACHCTBUE OCHApPUBAEMOr0 HOPMATHUBHOTO IPABOBOrO aKTa.
3asBrneHue 00 ocCmapMBaHUM HOPMATHUBHOTO IPABOBOTO aKTa paccMaTpUBAECTCS
CyJIOM B TeueHue oJHOro mecsna. [Ipu 3TomM, HEOOXOAUMO MMETh B BHJY, UTO
OTKa3 JIMIla, OOpaTUBIIErocsl B Cy/A, OT CBOEro TpeOOBaHMsI HE BJIEYET 3a COOOM
peKpalieHme MPOU3BOJICTBA o nemny.
[To pesynpTaTam  pacCMOTPEHHUsS  3asBIIEHUS CyAd  BBIHOCUT  PEUICHHUE:
- TPU3HAB, YTO OCIApWBAEMbIi HOPMATHUBHBIN MPABOBOM aKT HE MPOTHUBOPEUUT
dbenepanbHOMY 3aKOHY WK APYTOMY HOPMATUBHOMY IIPABOBOMY aKTy, UMEIOIIUM
OOJIBIIIYI0  IOPUIUYECKYI0 CHIIy, TPUHUMAET pelieHne 00 OTKa3e B
YAOBJIETBOPEHUU COOTBETCTBYIOIIETO 3asIBJICHUS;

- YCTQHOBHB, YTO OCIIAPUBAEMBbIi HOPMATHBHBIM MPABOBOW aKT WM €ro 4YacTh
MPOTUBOPEUUT (efiepaibHOMY 3aKOHY JIMOO JPYyroMy HOPMAaTUBHOMY MPABOBOMY
aKTy, UMCIOUIMM OOJBIIYI HOPUANYECKYIO CHIY, CYJ TNPU3HAET HOPMATHUBHBIN
IPaBOBOM aKT HEACHCTBYIOIIMM MOJHOCTBIO WM B YacTH CO JIHS €TI0 NPUHATHS
WJIM MHOTO YKa3aHHOT'O CYJIOM BPEMEHH.

Pemienne cyna o nmpu3HaHMM HOPMATMBHOIO IPABOBOIO aKTa WJIM €ro0 YacTH
HEJEHUCTBYIOIIMMU BCTYNIA€T B 3aKOHHYK0 CWJIYy II0 MCTEYEHUM CpOKa Ha
aneJUIAIUOHHOE WM KacCallMOHHOE 00XaloBaHKE (B TEUCHHE JECITH JHEH CO JHS
IPUHATHS PEIICHUS B OKOHYATEIIbHOU (hopMe), eclii OHU HE ObUIH 00KaJIOBaHBI U
BJ€YeT 3a coOOM yTpaTy CHJIBI 3TOrO HOPMATHBHOTO IMPABOBOTO aKTa WJIH €ro
YacTH, a TaKXe JPYruX HOPMAaTUBHBIX IMPABOBBIX aKTOB, OCHOBAaHHBIX Ha
OPU3HAHHOM  HEJIEWCTBYIOIIMM  HOPMAaTMBHOM  [PAaBOBOM  aKT€  WIH
BOCTIPOU3BOJIAIIMX €ro cojepkaHue. Takoe perieHue cyna Wid COOOIIEHUE O
pEeUIEHNH TOCJEe BCTYIUIEHUS €ro B 3aKOHHYIO CUJy MYyOJUKYyeTcsl B MEYaTHOM
W3JIaHUH, B KOTOPOM ObUT O(UIIMATBEHO OMyOJWKOBAaH HOPMATHBHBINM IMPaBOBOM
akT. B ciyuae, eciau gaHHOE MEYATHOE U3JAHUE MPEKPATUIIO CBOIO JIESITEIBHOCTD,
TAaKOE€ PEIICHHE WIM COOOINEeHHE MyOJMKYeTCsl B JIPYrOM TEYaTHOM W3JIaHHH, B
KOTOPOM MyOJIMKYIOTCSI HOpPMaTUBHBIE MPABOBLIE aKThl COOTBETCTBYIOIIETO OpraHa
MECTHOT'O CaMOYIPABIICHUS WU JOJKHOCTHOIO JIUIA.

B cnydae momaum KacCallMOHHOM KajdoObl pEIICHHE CyJa, €CIM OHO He
OTMEHEHO, BCTYNAET B 3aKOHHYIO CUITY MOCJIE PACCMOTPEHUS CYAOM KaCcCAIlMOHHOM
WHCTaHIINY.

Taxxke aena 00 ocnapuBaHMM HOPMATUBHBIX MPABOBBIX AKTOB, 3aTParvMBaIOLIUX
MpaBa U 3aKOHHbIE HMHTEPECHl JHI[ B cdepe MNpearnpUHUMATEIbCKON W HWHOMN
SKOHOMUYECKON JEeATEeNbHOCTH, pacCMaTPUBAIOTCS apOUTPaXKHBIM CYAOM IO
oOIlIUM TpaBUJIaM HCKOBOTO MPOU3BOJACTBA, yKka3zaHHbIM B pazzene Il AIIK PO u
nopsizke, mpeaycmorpeHHoM AIIK P®. Jlena 00 ocnmapuBaHWM HOPMATHBHBIX
MIPaBOBBIX AKTOB pacCMATPUBAIOTCS B apOUTPAXKHOM CYJI€, €CIU UX PAaCCMOTPEHUE



B COOTBETCTBMM ¢ (elepadbHbIM 3aKOHOM OTHECEHO K KOMIIETCHIUU
apOUTpakHBIX CYJIOB.

Jleno o0 ocnmapuBaHUM HOPMATUBHOTO TMPABOBOTO aKTa paccMaTpUBaCTCA
KOJIJIETUAJIBHBIM COCTaBOM CYJI€H B CPOK, HE TIPEBBIIIAIOIINN IBYX MECSIIEB CO JIHS
MOCTYIUICHUS 3asIBJICHUS B CYJl, BKJIIOYasi CPOK Ha MOJTOTOBKY JieJia K CyJe0HOMY
pa3ouparenbCTBy u MIPUHSTHE pelIeHus o Jeny.
3asBJIcHUE O TMPU3HAHUU HOPMATHUBHOTO IMPABOBOTO aKTa HEACHCTBYIOIIUM
JIOJKHO COOTBETCTBOBATh TPEOOBAHUAM, MPEYCMOTPEHHBIM YacThiO 1, TyHKTaMU
1, 2 u 10 gactu 2, dyacteio 3 crateu 125 AIIK P®. B 3asBnenun I0IKHBI OBITH
TaKX€ YKa3aHbl:

- HAMMEHOBAHME OpraHa MECTHOIO CaMOYIpPaBJICHUS, AOJLKHOCTHOTO JIWIIA,
MPUHSBIINX OCIIapyBaEMBbIii HOPMATUBHBIN MPaBOBOI aKT;
- Ha3BaHUE, HOMEP, JaTa MPUHATHS, UCTOYHUK OIMYOJIMKOBAHUS U UHBIC JaHHBIE 00
OCIIapMBa€MOM HOPMAaTHBHOM IPABOBOM aKTE;

- TpaBa W 3aKOHHBICE HWHTEPECHl 3asBUTENSA, KOTOPBIE, IO €ro MHEHHIO,
HapyIIalTCs 3TUM OCIAPUBAEMBIM aKTOM WJIM €ro OTACIbHBIMU MOJIOKECHUSIMU;
- Ha3BaHWE HOPMATHMBHOTO IIPABOBOIO0 aKTa, KOTOPHIH HMEET OOJIBIIYIO
IOpUJIMYECKYI0 CHUJy M Ha COOTBETCTBHE KOTOPOMY HAJJIEKUT MPOBEPUTH
ocraprMBaeMbli aKT 17RI0 ero OT/ICJIbHBIE MOJIOKECHUS,
- TpeOOBaHUE 3asBUTENS O MPU3HAHUM OCIAPUBAEMOI0 aKTa HEJICHCTBYIOIIUM;
- IEpPEYEHb MPUIIATAEMBbIX IOKYMEHTOB.

K 3asBneHuro npunaratotrcsi JOKYMEHTHI, YKa3aHHbIE B ITyHKTax 1 - 5 ctateu 126
AIIK P®, a Ttakxke TEKCT OCHapMBa€MOro HOPMATHUBHOTO IPABOBOr0 akTa.
[lomaua 3asiBeHUsT B apOUTPAXKHBIA CyJ HE NPUOCTAHABIUBAET JICUCTBUE
OCHapyuBa€MOr0 HOPMAaTHUBHOI'O IPABOBOr'0 AKTa.

OTka3 3aMHTEPECOBAHHOTO JHIA, OOPATHUBIIETOCS B apOUTPaXKHBIM Cyd C
3asiBJICHHEM 00 OCMapuBaHWKM HOPMATHBHOIO TMPABOBOTO aKTa, OT CBOETO
TpeOOBaHusA, NMpU3HAHUE TPeOOBaHUS OPraHOM WM JIMIIOM, KOTOpbBIE MPUHSIIN
OCIIApUMBAEMBbIN aKT, HE MPETSITCTBYIOT PACCMOTPEHHUIO apOUTPAKHBIM CYIOM Jena
10 CYLIECTBY.

ApOuTpaxHblii CyJq HE CBs3aH JOBOJIAMHU, COJICPKAIIUMUCA B 3asBICHUH 00
OCIIapMBaHWKM HOPMATHBHOIO IPABOBOr0 aKTa, M IPOBEPSET OCHAPUBAEMOE
MIOJIO’KEHUE B TIOJIHOM O00BEME.

[To pe3ynpTaTam paccMoTpeHus Aena 00 ocrapuBaHUK HOPMATUBHOTO MPABOBOTO
aKTa apOUTpakKHBIN Cya [IPUHUMAET OIHO u3 pELICHUN:
- O TMNPU3HAHMHM OCHApPUBAEMOI0 AaKTa WA OTHAENIbHBIX €r0 MOJIOKECHUH
COOTBETCTBYIOIIMMH HWHOMY HOPMAaTMBHOMY IIPABOBOMY akKTy, HWMEIOLIEMY
OOJBIIYIO0 FOPUIUYECKYIO CHUITY;

- MPU3HAHUM OCNAPUBAEMOTIO0 HOPMATHUBHOI'O MPABOBOIO aKTa WM OTIEJIBHBIX
€ro MOJIO)KCHUN HE COOTBETCTBYIOIIMMU WHOMY HOPMAaTHBHOMY IPaBOBOMY akTy,
HMMeEIOIIEMY OOJIBIIYIO IOPUIUUECKYIO CUITY, U HE JEUCTBYIOIIUMU MOJTHOCTHIO MU
B YACTH.

Pemiennie apOutpaxkHoro cyaa Mo jnaeinry o0 OCHapuBaHUM HOPMAaTUBHOIO
MIPABOBOTO AKTa BCTYIAET B 3aKOHHYIO CUJIYy HEMEIJICHHO MOCJE €ro MPUHATHS.
HopMmaTuBHBIM NpaBOBOW aKT WM OTAEIBHBIE €r0 MOJIOXKEHHS, NPU3HAHHBIC



apOUTpaXKHBIM CYJOM HEACHCTBYIOIIMMH, HE MOAJIEKAT NPUMEHEHUIO C MOMEHTA
BCTYIUIEHHSI B 3aKOHHYIO CWJIy pELIeHUs cyAa U JOJDKHBI OBITh MPHUBEICHBI
OpPraHOM WJIM JIMLOM, IPUHSABIIMMHU OCIIAPUBAEMBIM aKT, B COOTBETCTBHE C
3aKOHOM WJIM HMHBIM HOPMATUBHBIM IPABOBBIM AKTOM, HMEIOIIMMHU OOJBIIYIO
IOPUINYECKYIO CUTTY.

Pemenue apOutpaxkxHoro cyna mno Jeny o0 ocHapuBaHUM HOPMATHBHOIO
MpaBOBOr0 akKTa, 3a HUCKIouYeHueM pemieHus Beicmero ApOutpaxHoro Cypa
Poccuiickoit ®denepannu, MOXeT OBITH 00XKaJlOBaHO B apOUTPAXKHBIA CYI
KACCallMOHHON MHCTaHUMH B TEYEHUE MECSALA CO JHSA BCTYIUIEHUS B 3aKOHHYIO
CUITy.
BerynuBiiee B 3aKOHHYIO CHIIy pelIeHHME apOUTpakKHOTO cyJda Mo jeiny 00
OCIapYMBaHUKM HOPMATUBHOT'O MMPABOBOI'0 aKTa HaNpaBisieTcsl apOUTPaKHBIM CYIOM
B o(ULIMaTIbHbIE U3/IJaHUS OPTaHOB MECTHOTO CaMOYIpaBJI€HUS, UHBIX OPraHoB, B
KOTOpPBIX  ObI ~ OMyOJMKOBaH  OCMApUBAEMBIA  aKT, M TOJJIEKHUT
HE3aMEeIJTUTEIbHOMY OMYyOJNMKOBAaHUIO YKa3aHHbIMU u3AaHusiMu. Kpome Toro,
pelIeHre apouTPaKHOTO Cy/ia Mo JIeNTy 00 OCIapuBaHUKM HOPMATHUBHOTO ITPABOBOTO
akta mnyosmkyercs B «BectHuke Bricimero ApoOutpaxnoro Cyna Poccuiickoit
denepanumn» U npu HE00XOIUMOCTH B WHBIX U3aHUSX.
2. HeHOpMaTUBHBIE TPABOBBIE AKThI

B coorBerctBun ¢ tpeboBanusimu ['TIK P® rpaxnanuH, opraHusanus BIpaBe
OCIIOPUTH B CyA€ peuleHue, jaeiictBue (Oe3neiicTBHME) oOpraHa MECTHOTO
CaMOYTPABJIEHUSA, TOJDKHOCTHOIO JIMIA, MYHHIIMIAIBHOTO CIYXKAIllero, €ciu
CUMTAIOT, YTO HapyIIEHBI UX MpaBa U cBOOOLI. ['paxkgaHNH, OpraHu3alus BIpaBe
o0OpaTUTBhCS HEMOCPEACTBEHHO B Cyl WIM B BBIIIECTOAIIMNA B TOPSIKE
NOJAYMHEHHOCTH OpPraH MECTHOTO CAaMOYIPABICHHS, K JOJDKHOCTHOMY JIHILY,
MYHULUNAIBHOMY CITyKalllEMYy.

K pemeHusM OTHOCSATCA akKThl OpPraHOB TIOCYJApCTBEHHOM BIIACTH, OPraHOB
MECTHOI'O CAMOYIIPABIICHHUS, UX TOKHOCTHBIX JIMI, MYHULIUIAIbHBIX CIYXKAIIUX U
OPUPABHEHHBIX K HHUM JIUI, T[PUHATHIE E€IUHOJIUYHO WIM KOJIJIETHAIBHO,
COJZIepIKallli€ BJIACTHOE BOJIEU3BABICHUE, MOPOXKAAIOUIEE MPABOBBIE MOCIEACTBHS
JUIsl KOHKPETHBIX IpaxkaaH W opranu3auuil. Ilpu 3ToM HE0OXOAMMO YUHUTHIBATH,
YTO pEHICHUS MOTYT OBITh MPHUHITHI KaK B MUCHMEHHOM, TaK U B YCTHOU (opme
(Hanpumep, OOBSBICHUE BOCHHOCIYKAIIEMy AUCUUIIMHAPHOIO B3bICKaHUs). B
CBOI0 OYepelb, NUCBMEHHOE pEIICHUE NPUHUMACTCA KAK B YCTAHOBIICHHOU
3aKOHO/IaTeIbCTBOM  OIpENeIeHHOH ¢opMe (B YAaCTHOCTH, PAaCIOpPsIKEHHUE
UCIIOJTHUTEIbHO-PACTIOPSANTEILHOTO OpraHa MYHUIMIAIBHOTO OOpa3oBaHMS -
MECTHOW aJMUHHCTpALIMM), TaK U B MPOU3BOJIBHON (Hampumep, MUCbMEHHOE
cooOuieHne o0 OTKa3e JOJDKHOCTHOTO JIMIA B YAOBJIETBOPEHHHM OOpalleHUS

rpaKJIaHUHA).

[Ipeamerom oO»anoBaHUsI B CyA€ MOTYT ObITh MYHHIUIAJIbHBIE MPABOBBIE AKTHI
HEHOPMATUBHOTO  XapakTepa, €clld B  pe3yibTaTe  HUX  NPUHATHS:
- HapyIICHbI npaBa u CBO0OIbI Ipak/IaHNHA;

- CO3JaHbl HPCIATCTBUA OCYIICCTBIICHHUIO I'pa)KAaHHWHOM C€IroO IIpaB H CB06OI[;
- Ha TIpaXaaHhMHa HC3aKOHHO BO3JIOKCHA Kakasg-1100 o00S3aHHOCTh WU OH
HE3aKOHHO IIPHUBJICYCH K KaKou-JI1m00 OTBCTCTBCHHOCTH.



['paxxanuH BrpaBe 0OPATUTHCSA B CYJl C 3asBJICHUEM B TEUCHUE TPEX MECSIIEB CO
IHS, KOrjJa €My CTaJ0 M3BECTHO O HapylIeHMH €ro mpaB M CBOOO/I.
[Iponyck TpexMecsTYHOTO CpoKa OOpallleHHs B CYJ] C 3asiBICHUEM HE SIBIIACTCS IS
Cy/la OCHOBAaHMEM JJIsl OTKAa3a B MPUHATUU 3asiBiieHUsA. [[puunHbl npomycka cpoka
BBISICHSIIOTCS B MPEJIBAPUTEILHOM CY/I€OHOM 3aceaHuu WK Cy1eOHOM 3aceIaHuu
U MOTYT SBIATBCA OCHOBAHUEM ISl OTKa3a B YJIOBJIETBOPEHHUM 3asBICHUA.
3asBiIeHUe MOXKET OBbITh MOJIAaHO TPAXKIAHUHOM B CYJ MO MECTY €ro HUTEIbCTBa
WM TO0 MECTy HaxOXJAEHUS OpraHa MECTHOrO CaMOYIpABJICHUS WJIHU
JOJKHOCTHOTO JIMLA.

XKanoba  paccmarpuBaeTcs CyZIOM 1o IIpaBUJIaM rpaXJaHCKOTO
CyZIOIIPOM3BOJICTBA. 3asBJICHHE paccMaTpuBaeTca cyaoM B TeueHue 10 mHel c
y4aCTUEM Tpa)KJaHUHA, PYKOBOJUTENSI WM MPEJICTABUTENSI OpraHa MECTHOTO
CaMOYMpAaBJIEHUSA,  JOJDKHOCTHOTO  JIMIA, MYHUIUIAIBHOIO  CIY>KAILEro.
HesiBka B cyneOHoe 3acefgaHue KOro-nuOo0 M3 yKa3aHHBIX JIMI, HaJIeKaluM
o0pa3oM H3BEHICHHBIX O BPEMEHU U MECTe Cy/NeOHOro 3acelaHus, He SBIsSETCS
HNPENITCTBUEM K PACCMOTPEHHUIO 3aSBICHUS.

Ha opramsl MeCTHOro caMOYINpaBICHUS BO3JIaraercs IpoleccyalbHas
00513aHHOCTD JOKYMEHTAJIBHO JI0Ka3aTh 3aKOHHOCTb 00anyeMoro
MYHUIIAIIAJIBHOTO aKTa HEHOPMATHBHOI'O XapaKTepa; rpa)KIaHuH OCBOOOXKIAeTCs
OT 00SI3aHHOCTH JIOKa3bIBaTh HE3aKOHHOCTh, HO 00s513aH JI0Ka3aTh (haKT HAPYIICHHUSI
CBOMX IpaB U CBOOO/I.

[lo pe3ynbratam  paccMOTpEHHUs  KaloObl  CyAd  BBIHOCHT  pEIICHHUE:
- YCTaHOBUB OOOCHOBAaHHOCTH >KajoObl, CyJ TMpHU3HAET OOXKAITyeMbIil
MYHULUINAIbHBIA TPaBOBOM AaKT HEHOPMATUBHOIO XapakTepa HE3aKOHHBIM,
00S3BIBACT YAOBIECTBOPUTH TPEOOBAHUE TPa)KJTAHUHA, OTMEHSET MPUMEHEHHbIE K
HEMY MeEpbl OTBETCTBEHHOCTH JIMOO WHBIM IyTeM BOCCTAHABIMBAECT €O
HapyIICHHBIC MTPaBa U CBOOO/IHI.

YCTaHOBUB 00OCHOBAHHOCTH KaJIOOBI, Cy/l ONPEACNIIET OTBETCTBEHHOCTh OpraHa
MECTHOT'O  CaMOYIpaBJ€HUS WM  JIOJDKHOCTHOTO  JIMLA 332  NPUHATHE
MYHHUIUINAIBHOTO IMPAaBOBOTO aKTa HEHOPMATUBHOIO XapakTepa, MPUBEAIINE K
HapyILIEHUIO MPaB U CBOOOI IPpaKIaHUHA.

Ecnu o6xanyeMblii MyHUITMTIATBHBIN MPABOBOM aKT HEHOPMATHBHOTO XapakKTepa
Cyll TpPU3HAET 3aKOHHBIM, HE HAPYIIAIOIIMM IpaB U CBOOOJ Trpa)KJaHWHA, OH
OTKa3bIBAET B YIOBIECTBOPEHUH JKaIOObI.

Pewiennie cyna, BCTynuBIIEE B 3aKOHHYIO CHITY, 00S3aTE€IBHO ISl BCEX OPTraHOB
MECTHOTO CaMOYIPAaBJICHUS, JOJKHOCTHBIX JIUI M TPaXKJaH, a TAKKE MOJIJICIKHUT
HCTIOJTHEHU IO Ha BCEH TEPPUTOPUHU Poccuiickon denepanum.
Pemenne cyna HampaBisieTcsi COOTBETCTBYIOLIEMY OpPraHy WM JOJKHOCTHOMY
JUIy, a TaK)KE IpaxJaHuHy He nmo3aHee 10 gHel mocie BCTYIUICHHS PEIICHUS B
3aKOHHYIO CHILY.

OO0 WCMNOJTHEHUU pEeLICHUSI JOJKHO OBITh COOOIIEHO CyAy W TpakJIaHUHY HE
MO3/IHEE YE€M B MECSYHBIM CpPOK CO JIHS MOJIyYEHHs peuieHust cyaa. B ciydae
HEHUCIIOJIHEHHSI ~ pPELIeHUs  Cyd  NOPUHAMAET  MEpbl, MOPEAYyCMOTPEHHBIE
3aKOHOJaTeNbcTBOM Poccuniickoit denepannu.



VYObITKH, a TakKe MOpaJbHBIM Bpel, HAHECEHHBIC TPAXKJIAHUHY MPU3ZHAHHBIM
HE3aKOHHBIM MYHUIUNAIbHBIM MPABOBBIM AKTOM HEHOPMATHMBHOIO XapakTepa, a
TaK)K€ TMPEJICTAaBICHUEM HCKaKEHHON WH(OpMaIKM, BO3MEIIAIOTCS B IMOPSIKE
HMCKOBOT'O IPOU3BOJICTBA.

Hekoropsie MyHUIMNAIBHBIE MPABOBBIE AKThl HEHOPMATHMBHOTO XapakTepa,
OpPraHOB U JIOJHKHOCTHBIX JIUIl MECTHOTO CaMOYIIpaBJICHUsI 00KayIOTCS B MOPSIIKE
HEe TPa)KJaHCKOT0, a apOUTPaKHOTO CYJ0MpPOU3BOACTBA. B cooTBeTCTBUU CO CT. 29
AIIK P® apOutpakHble CyAbl pacCMaTpUBAIOT B MOPSAJIKE aIMUHUCTPATHUBHOIO
CYJIONIPOU3BOJICTBA BO3HUKAIONIME W3 AJMHUHUCTPATUBHBIX W HHBIX MYOJIMYHBIX
MPAaBOOTHOILIICHUH, JKOHOMHUYECKHE CIOpbl W UWHbBIE J€Ja, CBS3aHHBIE C
OCYILIECTBIICHUEM OpPraHU3alMUsIMU U TpakJAaHAMHU MPEANPUHUMATEIBCKOW U UHOU
SKOHOMUYECKOU JIEeSATEILHOCTH, B TOM 4YHCJE: 00 OCIapuBaHUU HEHOPMAaTHUBHBIX
MPAaBOBBIX AKTOB OPraHOB MECTHOTO CAMOYIPABJIEHHUS, 3aTPAruBaloOlINX MpaBa U
3aKOHHBIE HWHTEpPECHl 3asBUTENA B cdepe MNpeAnpUHUMATEIBCKON W HMHOU
SKOHOMUYECKOU JEATEeIHbHOCTH.

Jlena 00 ocnapuBaHUM MYHMIIMIATBHBIX IPABOBBIX aKTOB HEHOPMATHUBHOIO
XapakTepa 3aTparvBaloOlIUX TMpaBa W 3aKOHHBIE WHTEpPECHl JHI B cdepe
NpEANPUHUMATEIILCKOW U HHOM SKOHOMUYECKOU JEATEIIbHOCTH, pACCMAaTPUBAIOTCS
apOUTpaXHBIM CyJOM TI0 OOIIMM TMpaBWIaM KCKOBOT'O  IPOHU3BOJICTBA,
npeaycMotpeHHbIM ATIK PO.

[IpousBoACTBO MO AaHHBIM JejaM BO30Y>KJaeTcsi HAa OCHOBAHHUM 3asBICHUMN
rpaxkiaH, OpraHu3aiuii, o0paTUBIINXCSA C TpeOOBaHWEM O MPHU3HAHUU TAKOTO aKTa
HEJICVCTBUTEIIBHBIM, €CJIA II0JIAaralT, YTO OCIIApUBAEMbli HEHOPMATHUBHBIN
IIPAaBOBOM aKT HE COOTBETCTBYIOT 3aKOHY WJIM UHOMY HOPMATUBHOMY IIPABOBOMY
akTy M HapylmalT WX T[paBa U 3aKOHHbIE HMHTEpechl B  cdepe
NPEANPUHUMATEIILCKOM M  HWHOW SKOHOMHYECKOW JESTEIIbHOCTH, HE3aKOHHO
BO3JIaraloT Ha HUX KaKue-IM00 0OS3aHHOCTH, CO3JAIOT MHbBIE MPENSTCTBHS IS
OCYIIECTBIICHUS TMPEANPUHUMATEIBCKON U MHOM 3KOHOMHUYECKOW JESITEIIbHOCTH.
3asiBlieHHE MOXKET OBITh MOJAHO B apOUTPaKHBIN CyJl B TEUEHUE TPEX MECSIIEB CO
JIHsI, KOrJa T'PaKIaHUHYy, OPTaHU3alld CTAJIO U3BECTHO O HAPYUICHHUM UX MPAB U
3aKOHHBIX HWHTEPECOB, €CIM HHOE HE YCTAaHOBICHO (eneparbHbIM 3aKOHOM.
[TponymeHHBIH M0 YBOXXKUTEILHON MPUYUHE CPOK IMOJaYU 3aBICHUS MOXKET OBITh
BOCCTaHOBJICH CYJ0M.

ApOuTpaxHbIi CyJ, YCTAHOBUB, YTO OCHIAPUBAEMBI HEHOPMATUBHBIN TIPABOBOM
aKT OPraHOB MECTHOI'O CaMOYIIPABJIEHHUs, UHBIX OPraHOB, JAOJDKHOCTHBIX JIUI] HE
COOTBETCTBYIOT 3aKOHY WJIK NTHOMY HOPMATUBHOMY MPAaBOBOMY aKTy W HapyILIAIOT
MpaBa ¥ 3aKOHHBIC MHTEPECHI 3asBHUTENS B cepe MpeapUHUMATEIBCKON U MHOU
DKOHOMHUYECKOM  JAEATENIbHOCTH, NPUHHMAET  pEleHHWe O  NPU3HAHUHU
HEHOPMAaTUBHOTO MPAaBOBOI'0 aKTa HEACUCTBUTEIIbHBIM.

B cnyuae, ecnu apOuTpakHbId Cyd YCTAHOBUT, YTO OCHApPUBAEMBbIi
HEHOPMATUBHBIM NPAaBOBOM aAKT OPraHOB MECTHOTO CAaMOYNPAaBJICHUS, WHBIX
OpPraHoB, JOJDKHOCTHBIX JHUI[ COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTHUBHOMY
[IPAaBOBOMY aKTy M HE HAPYIIAIOT MPaBa M 3aKOHHBIC WHTEPECHI 3asIBUTENSA, CY.
MIPUHUMAET pellieHne 00 0TKa3€ B YAOBIETBOPEHUH 3asIBJICHHOTO TPEOOBAHUS.
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